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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  530 

Employment  of  Homeworkers  in 
Certain  Industries 

agency:  Wage  and  Hour  Division,  ESA, 
Labor. 

action:  Final  rule. 

SUMMARY:  Pursuant  to  the  Federal 
Register  Notice  of  December  5, 1980  (45 
FR  80555),  hearings  were  held  in 
Burlington,  Vermont  and  Washington, 
D.C.  in  January  and  February  1981  to 
obtain  information  concerning  the 
employment  of  homeworkers.  On  May  5, 
1981  (46  FR  25108)  it  was  proposed  that 
Regulations  29  CTO  Part  530  restricting 
homework  in  seven  industries  be 
removed.  Interested  persons  were 
invited  to  submit  comments  relevant  to 
the  proposal  on  or  before  June  4, 1981. 
Subsequently,  this  date  was  extended  to 
July  4, 1981. 

After  careful  consideration  of  the 
more  than  10,000  written  comments 
received  as  a  result  of  the  proposal,  it 
has  been  decided  to  remove  the 
restrictions  on  the  employment  of 
homeworkers  in  the  knitted  outerwear 
industry  and  to  retain  such  restrictions 
in  the  remaining  six  industries. 

EFFECTIVE  DATE:  November  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  J.  Cohen,  Deputy  Administrator, 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210,  (202)  523-8305.  This  is  not  a  toll 
free  number. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  rule  is  not  classified  as  a  “major 
rule”  imder  Executive  Order  12291  on 
Federal  Regulation,  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

Furthermore,  the  Department  believes 
that  repeal  of  29  CFR  530.1(f)  will  have 
no  “significant  economic  impact  *  *  * 
upon  a  substantial  number  of  *  *  * 
small  (business)  entities”  within  the 


meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  91  Stat.  1164  (to  be  codified  at  5 
U.S.C.  605(b)).  The  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect. 

This  conclusion  is  based  upon  all 
information  presently  available  to  the 
Department,  including  the  evidence 
submitted  during  four  days  of  hearings 
held  by  the  Department  to  obtain 
current  information  concerning  the 
employment  of  homeworkers  and  the 
more  than  10,000  written  comments 
received  in  response  to  the  proposal. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Background 

Section  11(d)  of  the  Fair  Labor 
Standards  Act  provides  that  the 
Secretary  of  Labor  is  “authorized  to 
make  such  regulations  and  orders 
regulating,  restricting,  or  prohibiting 
industrial  homework  as  are  necessary  or 
appropriate  to  prevent  the 
circumvention  or  evasion  of  and  to 
safeguard  the  minimum  wage  rate 
prescribed  in  this  Act.”  Pursuant  to  this 
authority,  the  Secretary  has  issued 
regulations,  published  as  Part  530  of 
Title  29  of  the  Code  of  Federal 
Regulations.  Part  530  restricts  the 
employment  of  industrial  homeworkers 
in  seven  industries:  women’s  apparel; 
jewelry  manufacturing;  knitted 
outerwear;  gloves  and  mittens;  button 
and  buckle  manufacturing;  handkerchief 
manufacturing;  and  embroideries.  These 
industries  are  defined  in  paragraphs  (d) 
through  (j)  of  §  530.1.  The  restrictions 
provide  that  the  production  of  goods  in 
these  industries  cannot  be  carried  on  in 
or  about  a  home,  apartment,  tenement, 
or  room  in  a  residential  establishment 
except  by  a  certificated  homeworker. 

An  employer  may  obtain  a  certificate  for 
workers  who  are  unable  to  adjust  to 
factory  work  because  of  age  or  physical 
or  mental  disability  or  who  are  unable 
to  leave  home  because  their  presence  is 
required  to  care  for  an  invalid  there.  In 
addition,  the  workers  must  have 
engaged  in  industrial  homework  in  the 
particular  industry  prior  to  a  specified 
date,  unless  this  requirement  results  in 
unusual  hardship  to  an  individual 
homeworker,  in  which  case  the 
requirement  of  previous  employment  in 
the  industry  may  be  waived.  Individuals 
may  also  be  employed  as  industrial 
homeworkers  in  the  restricted  industries 
under  the  supervision  of  a  State 
vocational  rehabilitation  agency  or  a 
sheltered  workshop  without  obtaining  a 
certificate  imder  Part  530. 

These  restrictions  were  promulgated 
following  a  series  of  public  hearings 


extending  from  1941  through  1943  held 
with  regard  to  seven  industries  (those 
currently  restricted)  in  which  homework 
was  most  prevalent  and  in  which 
violations  of  the  Fair  Labor  Standards 
Act  had  been  a  significant  problem.  The 
data  developed  at  those  hearings 
indicated  that  approximately  8  percent 
of  all  workers  employed  in  these  seven 
industries  were  homeworkers;  however 
the  proportion  of  homeworkers  in 
knitted  outerwear  was  in  excess  of  20 
percent  of  all  workers  employed  in  that 
industry. 

In  light  of  the  fact  that  the 
homeworker  restrictions  had  been  in 
effect  for  almost  40  years,  the 
Department  decided  to  review  the 
current  status  of  industrial  homework. 
Accordingly,  in  the  Federal  Register  of 
December  5, 1980  (45  FR  80555),  the 
Department  published  a  notice  of 
hearings  to  obtain  information 
concerning  the  employment  of 
homeworkers.  The  hearings  were  held 
on  January  13  and  14, 1981  in  Burlington. 
Vermont  and  on  February  17  and  18, 

1981  in  Washington,  D.C.  Written 
comments  were  submitted  through 
March  23, 1981. 

The  hearings  were  held  to  obtain 
information  on  the  current  situation  with 
respect  to  industrial  homework  and  the 
extent  to  which  the  regulations  are 
necessary  to  safeguard  the  minimum 
wage. 

In  the  oral  and  written  testimony, 
commenters  who  favored  retaining  the 
restrictions  or  making  them  more 
comprehensive  contended,  among  other 
things,  that  the  minimum  wage  and 
overtime  requirements  caimot  be 
properly  enforced  in  homework,  and 
that  unrestricted  homework  would 
result  in  unfair  competition  to  firms  not 
employing  homeworkers,  lower  wages 
for  factory  workers  and  a  decline  in 
factory  employment  in  the  restricted 
industries.  Also,  individual  cases  were 
cited  to  establish  that  homeworkers 
were  being  employed  at  subminimum 
wages. 

Commenters  opposing  the  restrictions 
cited  the  lack  of  adequate 
transportation,  the  need  to  remain  at 
home  to  care  for  children  and  other 
family  matters,  as  well  as  the  lack  of 
factory  employment  in  most  rural  areas, 
as  justification  for  removing  the 
restrictions.  These  commenters  further 
contended  that  homeworkers  were 
earning  more  than  the  minimum  wage. 

In  the  Federal  Register  of  May  5, 1981 
(46  FR  25108),  the  Department  proposed 
to  remove  Regulations  29  CFR  Part  530 — 
Employment  of  Homeworkers  in  Certain 
Industries — and  interested  persons  were 
invited  to  submit  written  comments 
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relevant  to  the  proposal  on  or  before 
June  4, 1981.  The  Department  invited 
comments  on  the  proposal  particularly 
with  respect  to  the  following: 

1.  The  impact  of  the  proposal  on  the 
minimum  wage  provisions  of  the  Act. 

2.  The  impact  of  the  proposal  on  the 
seven  currently  restricted  industries. 

3.  The  impact  of  the  proposal  on  small 
businesses. 

The  period  for  comment  was 
subsequently  extended  to  July  4, 1981 
(46  FR  29485). 

Comments  were  received  from  more 
than  10,000  individuals,  organizations, 
and  agencies.  The  vast  majority  of 
comments  did  not  specifically  address 
the  three  areas  set  forth  above,  and 
e}qpre8sed  general  support  for  or 
opposition  to  the  proposal.  While  many 
comments  reflected  concern  among 
individuals  and  organizations  that 
removal  of  the  restrictions  would  result 
in  signiflcant  harm  to  factory  employees 
and  employers  in  these  industries,  these 
comments  did  not  present  adequate 
substantiating  evidence. 

On  the  other  hand,  in  the  knitted 
outerware  industry  evidence  was 
presented  which  showed  that  a 
continuation  of  the  restrictions  would 
have  an  adverse  effect  on  employment 
opportimities,  particularly  in  rural  areas. 
Testimony  and  comments  identified 
approximately  100  individual 
homeworkers  in  the  knitted  outerware 
industry,  while  the  commissioner  of 
Labor  and  Industry  of  Vermont 
estimated  that  a  tptal  of  200  to  400 
persons  were  similarly  employed  in 
Vermont.  Ths  testimony  was  supported 
by  a  knitted  outerware  employer  who 
also  estimated  that  several  times  that 
number  of  knitted  outerware 
homeworkers  were  employed 
nationwide.  Much  of  this  employment, 
the  testimony  and  comments  in^cated, 
is  in  areas  where  public  transportation 
is  not  available  and  few  or  no  other 
gainful  employment  opportimities  exist. 

SpeciPic  support  for  removal  of  the 
restrictions  in  knitted  outerware  was 
presented  in  more  than  1,500  comments 
received.  While  some  6,000  comments 
were  received  opposing  the  proposal  to 
remove  the  restrictions  on  industrial 
homework  in  general,  very  few 
specifically  addressed  knitted 
outerwear. 

While  the  Fair  Labor  Standards  Act 
sets  forth  the  need  to  safeguard  the 


minimum  wage  where  it  is  threatened  by 
the  existence  of  industrial  homework,  it 
also  sets  forth  the  need  to  eliminate 
t>*  *  *  conditions  detrimental  to 
the  maintenance  of  the  minimum 
standard  of  living  necessary  for  health, 
efficiency,  and  general  well-being  of 
workers  *  *  *  without  substantially 
curtailing  employment  or  earning 
power. "(Sec.  2;  emphasis  added.)  The 
available  evidence  demonstrates  that 
substantial  curtailment  of  employment 
opportunities  and  earning  power  will 
result  from  a  continuation  of  the 
restrictions  on  industrial  homework  in 
the  knitted  outerwear  industry.  No  such 
demonstration  was  made  with  regard  to 
industrial  homework  in  the  other  six 
industries  listed  in  29  CFR  530.1.  In  view 
of  the  above,  it  appears  reasonable  to 
remove  the  restrictions  in  the  knitted 
outerwear  industry  only. 

In  conjunction  with  the  removal  of  the 
restrictions  on  homework  in  the  knitted 
outerwear  industry,  the  Department  will 
undertake  a  concerted  compliance  effort 
in  this  industry.  Since  it  appears  that 
homeworkers  will  comprise  only  a  small 
percentage  of  the  approximately  63,000 
production  employees  in  this  industry, 
an  effective  enforcement  program  is 
feasible.  When  the  resbictions  were 
established  in  knitted  outerwear,  almost 
40  years  ago,  effective  oversight  of 
homework  in  this  industry  was  not 
possible  as  it  was  estimated  that 
homeworkers  constituted  more  than  20 
percent  of  the  woricforce,  the 
enforcement  program  of  the  Department 
was  newly  established,  tuid  acceptance 
of  the  principle  of  a  minimum  wage 
among  covered  employers  was  much 
less  prevalent  than  at  present.  Should  it 
be  found  that  significant  minimum  wage 
or  other  violations  of  the  Act  are 
widespread  among  homeworicers  in  this 
industry,  consideration  will  be  given  to 
reimposing  the  restrictions.  Conversely, 
should  the  Department  receive  specific 
evidence  supporting  the  removal  of 
restrictions  in  the  other  six  industries,  . 
the  Department  will  reexamine  the  issue 
of  whether  those  restrictions  should  be 
lifted  as  well. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Deputy  Administrator,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor. 


PART  530— EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

For  the  reasons  set  out  in  the 
preamble.  29  CFR  Part  530  is  amended 
as  follows: 

§530.1  [Amended] 

1.  Section  530.1  is  amended  as  follows; 

Paragraph  (f)  is  removed  and 

paragraphs  (g)  through  (j)  are 
redesignated  (f)  through  (i)  respectively. 

2.  Section  530.2  is  revised  to  reflect 
the  revision  of  §  530.1  to  read  as  follows: 
§  530.2  Restriction  of  homework. 

No  work  in  the  industries  defined  in 
paragraphs  (d)  through  (i)  of  §  530.1 
shall  be  done  in  or  about  a  home, 
apartment,  tenement  or  room  in  a 
residential  establishment  unless  a 
special  homework  certificate  issued  and 
in  effect  piu^uant  to  this  part  has  been 
obtained  for  each  homeworker  or  unless 
the  homeworjcer  is  so  engaged  under  the 
supervision  of  a  Sheltered  Workshop,  as 
defined  in  §  525.2  of  this  chapter. 

§  530.4  [Amended] 

3.  Section  530.4  is  amended  to  reflect 
the  revision  of  §  530.1  as  follows: 

Paragraph  (f)  of  §  530.4(a)(2)(i)  is 
removed.  Paragraph  (g)  is  redesignated 
as  (f). 

(Sec.  11. 52  Stat  1066;  (29  U.S.a  211)  unless 
otherwise  noted;  Secretary's  Order  No.  16-75. 
40  FR  55913,  December  2, 1975;  and 
Employment  Standards  Order  No.  78-1, 43  FR 
51469,  November  3, 1978) 

Signed  at  Washington,  D.C  this  7th  day  of 
October  1981. 

William  M.  Otter, 

Administrator. 

Robert  B.  CoUyer, 

Deputy  Under  Secretary. 

Regulatory  Flexibility  Act  Certificatkm 

1,  Raymond  J.  Donovan,  Secretary  of  Labor, 
hereby  certify,  pursuant  to  5  U.S.C.  605(b). 
that  the  repeal  of  29  CFR  530.1(f),  which 
restricts  homeworic  in  the  knitted  outerwear 
industry  will  have  no  “significant  economic 
impact  upon  a  substantial  number  of  small 
(business)  entities.”  This  conclusion  is  based 
upon  all  information  available  to  the 
Department,  including  the  evidence 
submitted  during  four  days  of  hearings 
concerning  the  employment  of  homeworkers 
and  the  more  than  10,000  written  comments 
received  in  response  to  the  Department's 
proposal  to  remove  29  CFR  530  in  its  entirety. 

Dated:  October  7, 1981. 

Raymond  J.  Donovan. 

Secretary  of  Labor. 
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